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Number of Registrants 
 
Charitable Organizations 5,402 
 In-state 4,278 
 Out-of state  983 
Professional Fund-Raisers 103 
 In-state 40 
 Out-of state 63 
Fund-raising Counsel 0 
 

PRACTICE ISSUES 
 
Why No Registered Fund-Raising Counsel? 
 
A professional fund-raiser is a person who 
directly or indirectly solicits contributions on 
behalf of a charitable organization which is 
required to be registered as a charitable 
organization in Wisconsin.  If the professional 
fund-raiser has custody of the contributions, it 
must submit a $20,000 bond to the Department.  
If it does not have custody of the contributions, 
it must submit a $5,000 bond to the Department. 
 
 
Case Screeners and Advisors: 
Thomas L. Heine (Madison) 
Howard M. Schwartz (Brookfield) 

Administrative Staff: 
Cletus J. Hansen, Division Administrator 

Executive Staff: 
Marlene A. Cummings, Secretary 
Patricia McCormack, Deputy Secretary 
Myra Shelton, Executive Assistant 

A fund-raising counsel is a person who plans, 
manages, advises, consults or prepares material 
for a solicitation in Wisconsin on behalf of a 
charitable organization which is required to be 
registered as a charitable organization in 
Wisconsin, but the person does not solicit, nor 
does the person employ, engage or provide any 
person who is paid to solicit contributions.  
There are many fund-raising counsel involved 
with Wisconsin charitable organizations; 
however, none of them are registered because 
they only have to register as fund-raising 
counsel if they have custody of contributions.  
Furthermore, those with whom the Department 
has corresponded have informed the Department 
that they do not solicit contribution. 
 
A concern has recently been expressed to the 
Department that some fund-raising counsel may 
be directly or indirectly soliciting contributions.  
Shouldn’t they be registered? 
 
In response to this concern, the Department has 
reviewed fund-raising counsel files and 
requested more information about the fund-
raising activities.  In addition, the Department 
will be seeking a statutory change, whereby, all 
fund- raising counsel and professional-fund-
raisers involved with solicitations in   
Wisconsin 
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on behalf of Wisconsin-registered charitable 
organizations will be required to register with 
the Department.  Both groups  would be 
required to obtain either a $20,000 bond or a 
$5,000 bond, depending on whether they have 
custody of contributions or not. 
 
Let us know what you think of this legislative 
change.  The Department has requested a bill 
draft and will have a bill introduced in the 
Legislature as soon as possible. 
 
Annual Financial Reports  
 
Remember that registered charitable 
organizations must file a financial report or an 
affidavit with the Department no later than 6 
months after the end of their fiscal year.  If a 
charitable organization fails to do that and still 
hasn’t done so by the annual registration 
renewal date of August 1, the Department will 
not renew the organization’s registration 
certificate until a properly-completed report is 
submitted. 
 
Their are two dates for charitable organizations 
to  remember: 
 
1. Six months after the end of the fiscal year a 
report or affidavit must be sent to the 
Department. 
2. The registration renewal date is August 1 of 
each year.  The Department sends renewal 
notices to organizations at least one month 
before the renewal date.  If an organization does 
not renew by August 1, it may file late by 
submitting the renewal fee, plus a $25 late filing 
fee.  An organization that files late should not 
solicit contributions between the renewal date 
and the date it actually receives a renewal 
certificate. 
 

New Officers of Charitable Organizations 
 
The Department believes that some small 
charitable organizations have problems 
complying with reporting and renewal 
requirements when they replace knowledgeable 
and experienced officers with new officers who 
have not yet learned th registration  
requirements.  Former officers should make sure 

that the new secretary/treasurer understands 
these requirements, receives the mailings from 
the Department, and complies with the 
requirements. 
 
Purpose of Existence 
 
Charitable organizations are required to tell the 
Department what the purposes are for which 
contributions received by them will be used.  
The question is whether some organizations are 
misrepresenting the facts to contributors when a 
substantial portion of the contributions goes for 
the salaries of officers and for fund-raising 
activities.  Don’t be surprised if the Department 
starts digging into these matters more in the 
future.  The Department’s computer program 
automatically calculates certain percentages 
relating to the amount of contributions received, 
the amount spent on program activities, the 
amount spent on fund-raising and the amount 
spent on management expenses. 
 
STATUTES & ADMINISTRATIVE CODES 
 
Contracts Between Charitable Organizations 
and Fund-Raising Counsel 
 
This may be a good time for everyone to review 
the following requirements in sec. 440.43(3), 
Stats.: 
 
 “Except as provided in sub. (6), before a 
fund-raising counsel performs any material services 
for a charitable organization that is required to be 
registered under s. 440.42(1), the charitable 
organization and the fund-raising counsel shall 
contract in writing and the fund-raising counsel shall 
file the contract with the department.  The contract 
shall contain information that will enable the 
department to identify the services that the fund-
raising counsel is to provide, including whether the 
fund-raising counsel will at any time have custody 
of contributions.” 
 
The exemption in sec. 440.43(6) is as follows: 
 
 “This section does not apply to a fund-
raising counsel who does not intend to earn more 
than $1,000 per year as a fund-raising counsel, 
except that a fund-raising counsel who does not 
intend to ear more than $1,000 but does earn more 



than $1,000 in a year shall, beginning 30 days after 
actually earning more than $1,000 in a year, comply 
with sub.(3) and, if the fund-raising counsel at any 
time has custody of contributions for a charitable 
organization that is required to be registered under s. 
440.42(1), register under sub. (1).” 
 
Contracts Between Charitable Organizations 
and Professional Fund-Raisers 
 
This may also be a good time for everyone to 
review the following requirements in sec. 
440.44(4), Stats.: 
 
 “(a)  A professional fund-raiser and a 
charitable organization that is required to be 
registered under s. 440.42(1) shall enter into a 
written contract that clearly states the respective 
obligations of the professional fund-raiser and the 
charitable organization and states the amount of 
gross revenue, raiser under the contract, that the 
charitable organization will receive.  The amount of 
the gross revenue that the charitable organization 
will receive shall be expressed as a fixed percentage 
of the gross revenue or as an estimated percentage of 
the gross revenue, as provided in pars. (b) to (d). 
 (b)  If the compensation received by the 
professional fund-raiser is contingent upon the 
amount of revenue received, the amount of the gross 
revenue that the charitable organization will receive 
shall be expressed as a fixed percentage of the gross 
revenue. 
 (c)  If the compensation received by the 
professional fund-raiser is not contingent upon the 
amount of revenue received, the amount of the gross 
revenue that the charitable organization will receive 
shall be expressed as an estimated percentage of the 
gross revenue.  The estimate shall be reasonable and 
the contract shall clearly disclose the assumptions 
upon which the estimate is based.  The assumptions 
shall be based upon all of the relevant facts known 
to the professional fund-raiser regarding the 
solicitation to be conducted and upon the past 
performance of solicitations conducted by the 
professional fund-raiser.  If the amount of the gross 
revenue that the charitable organization will receive 
is expressed as an estimated percentage of the gross 
revenue, the contract shall also guarantee that the 
charitable organization will receive a percentage of 
the gross revenue that is not less than the estimated 
percentage minus 10% of the gross revenue. 

 (d)  The estimated or fixed percentage of the 
gross revenue that the charitable organization will 
receive excludes any amount which the charitable 
organization is to pay under the contract  as 
expenses, including the cost of merchandise or 
services sold or events staged.” 
 
 
 

VISIT THE DEPARTMENT’S WEB SITE AT  
http://badger.state.wi.us/agencies/drl/ 

Send comments to Ann Larson 
@alarson1.mail.state.wi.us 

 
 
 

DEPARTMENT CHANGES 
 

New Telephone System 
 

The Division of Business Licensure & 
Regulation has installed a new menu telephone 
system which is designed to more efficiently 
direct the caller to the appropriate section.  It 
has had some “bugs” and we apologize for that; 
however, we will keep fine-tuning it so that you 
will receive good service.  The new telephone 
number for licensing staff is: 
 

 (608) 266- 5511 
 
After dialing this number you are asked to press 
1, 2, 3 or 4, followed by sub-menu numbers.  
For all practical purposes, these menu numbers 
and sub-menu numbers can be treated like 
extension numbers if you know the extension of 
the person you are calling.  For the following 
requests, please press numbers as noted: 
 

Application Forms...................................... Ext. 11 
Complaint Against Registrants................. Ext. 12 
Verification of Whether Someone 
    Is Registered & Name/Address 
    Changes................................................... Ext. 21 
Application Processing & Requirements 
     Professional Fund-Raisers.................... Ext. 441 
Charitable Organizations (A-H)............... Ext. 441 
Charitable Organizations (I-Z)................. Ext. 442 

 



Department of Regulation and Licensing 
Charitable Organizations 
P.O. Box 8935 
Madison, WI  53708-8935 
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